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Pursuant to Rule 23(e) of the Federal Rules of Civil Procedure, Court-appointed Lead 

Plaintiffs and proposed class representatives The Arbitrage Fund, AltShares Merger Arbitrage 

ETF, AltShares Event-Driven ETF, iMGP Alternative Strategies Fund and Chicago Capital 

Management, LP (collectively “Plaintiffs” or “Lead Plaintiffs”) submit this memorandum of law 

in support of their motion for final approval of the proposed Settlement, approval of the proposed 

plan of allocation for the proceeds of the Settlement (the “Plan of Allocation”), and final 

certification of the Settlement Class.1   

I. PRELIMINARY STATEMENT 

The Parties to this Action have negotiated, at arm’s length and with the assistance of an 

experienced and neutral mediator, a proposed settlement of all claims in this Action for 

$17,000,000.  Approval of this Settlement will fully resolve this Action as to all Persons and 

entities (other than the Excluded Persons) that purchased or otherwise acquired Revance securities 

between February 29, 2024 through the close of the subject Merger on February 6, 2025, inclusive 

(the “Settlement Class Period”).  On April 10, 2025, this Court preliminarily approved the 

Settlement, certified the Settlement Class for purposes of the Settlement, and directed that notice 

be distributed to potential members of the Settlement Class (the “Preliminary Approval Order,” 

ECF No. 63).2 

 
1 The terms of the Settlement are set forth in the Stipulation and Agreement of Settlement dated 
March 20, 2026 (the “Stipulation,” ECF No. 62-1).  Unless otherwise indicated, all capitalized 
terms herein shall have the meanings provided in the Stipulation, or in the concurrently filed Joint 
Declaration of Jonathan D. Lamet and Andrew J. Entwistle in Support of: (I) Lead Plaintiffs’ 
Motion for Final Approval of Class Action Settlement and Plan of Allocation; and (II) Lead 
Counsel’s Motion for an Award of Attorneys’ Fees, Reimbursement of Litigation Expenses, and 
Service Awards (“Joint Decl.” or “Joint Declaration”).  All citations to “¶ __” or to “Ex. __” in 
this memorandum refer, respectively, to paragraphs in or exhibits to the Joint Declaration.  Unless 
otherwise indicated, all internal citations are omitted and all emphasis is added.   
2 Lead Plaintiffs respectfully refer the Court to the accompanying Joint Declaration for a detailed 
description of the case and the Settlement. 
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The Settlement represents an excellent result for the Settlement Class, as it was negotiated 

by experienced counsel who were fully informed of the risks of continued litigation through: (i) 

their comprehensive investigation, which involved the review and analysis of Revance’s SEC 

filings, press releases, conference calls, and other public filings, numerous interviews with former 

Revance employees, discussions with Revance customers and other pharmaceutical industry 

professionals, and consultation with damages experts; (ii) the filing of a detailed 87-page 

Complaint, and opposing Defendants’ motion to dismiss; (iii) the submission of a detailed 

mediation statement setting forth the Parties’ respective positions on the disputed issues in the 

case; and (iv) participation in a full-day mediation session and subsequent settlement discussions 

overseen by Jed D. Melnick, Esq. of JAMS, a highly qualified, respected, and independent 

mediator.3  Accordingly, by the time the Parties had agreed to the Settlement, they had developed 

a strong understanding of the strengths and weaknesses of the claims and defenses asserted in this 

Action.  In addition, the $17 million Settlement represents a substantial and immediate monetary 

recovery, taking into account the significant legal risks and practical considerations, including the 

risk of a significantly lower recovery, or no recovery at all, had this case proceeded through the 

challenge to the pleadings, class certification, pre-trial motions, and trial. 

As discussed in more detail below, the Settlement easily satisfies each of the factors in 

support of final approval.  The Settlement is an excellent recovery, representing approximately 

10.03% to 24.64% of likely maximum recoverable damages—significantly above the typical 

recovery in securities class actions and more than double the median settlement amount between 

2016 and 2025 for cases at this stage of litigation.  See, e.g., Laarni T. Bulan, Eric Tam, 2025 

 
3 Mr. Melnick’s biography and qualifications are available at 
https://www.jamsadr.com/neutrals/melnick.  

Case 3:25-cv-00018     Document 66     Filed 06/29/26     Page 6 of 27 PageID #: 2302

https://www.jamsadr.com/neutrals/melnick


3 

Review & Analysis, Securities Class Action Settlements, Cornerstone Research, p. 7 (“Cornerstone 

Report”).4   

Significantly, the Settlement is the embodiment of the Sixth Circuit’s recognition that there 

is a “strong public interest in encouraging settlement of complex litigation and class action suits.”  

In re Home Point Capital Inc. Sec. Litig., 2024 WL 3273275, at *4 (E.D. Mich. June 28, 2024); 

see also Int’l Union, United Auto., Aerospace, and Agr. Implement Workers of Am. v. Gen. Motors 

Corp., 497 F.3d 615, 632 (6th Cir. 2007) (“UAW”) (recognizing “the federal policy favoring 

settlement of class actions”). 

In light of the result achieved, as well as the risks of litigating this Action through trial, in 

addition to the fact that this litigation may have continued for several additional years, substantially 

delaying any recovery, Lead Plaintiffs and Lead Counsel believe the Settlement is a highly 

favorable result for the Settlement Class that is supported by each of the factors set forth in Rule 

23 and the Sixth Circuit’s framework in UAW, 497 F.3d at 631. The Settlement—which was 

negotiated at arm’s length—eliminates these substantial risks and provides an immediate $17 

million cash recovery to the Settlement Class. 

The Court’s Preliminary Approval Order established a detailed plan to provide notice to 

the Settlement Class, which Lead Plaintiffs and the Claims Administrator followed.  See Ex. 3 

(Declaration of Kathleen Brauns Regarding: (A) Mailing of the Postcard Notice; (B) Publication 

of the Summary Notice; (C) Establishment of Settlement Website and Call Services; and (D) 

 
4 “In 2025, the median settlement as a percentage of plaintiff-style damages was 6.5%.”  Between 
2016 and 2025, the median settlement for cases that settled after the filing of a motion to dismiss 
but prior to a ruling on the motion was 5.8% of plaintiff-style damages, or $6.3 million in total 
amount.  See Cornerstone Report at 7, 14. Available at: https://www.cornerstone.com/wp-
content/uploads/2026/02/Securities-Class-Action-Settlements-2025-Review-and-Analysis.pdf.  
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Report on Exclusions and Objections (“Brauns Declaration” or “Brauns Decl.”)).  While the time 

to object to the Settlement has not passed, no objections have been filed and no Settlement Class 

Members have requested exclusion from the Settlement.  Accordingly, Lead Plaintiffs respectfully 

submit that the Court should approve the Settlement as fair, adequate, and reasonable.   

Lead Plaintiffs also request that the Court approve the proposed Plan of Allocation for the 

Net Settlement Fund.  The Plan is designed to equitably distribute the Net Settlement Fund on a 

pro rata basis to Authorized Claimants.  Joint Decl. ¶¶ 24-28.  It was prepared with the assistance 

of Plaintiffs’ damages expert, who calculated the artificial inflation in the prices of Revance 

Securities during the Class Period, and is substantially similar to numerous other plans that have 

been approved in this Circuit and around the country as fair, adequate, and reasonable. 

II. THE NOTICE OF PROPOSED SETTLEMENT SATISFIES RULE 23 AND DUE 
PROCESS REQUIREMENTS AND IS REASONABLE 

The Court previously approved the form and content of the Postcard Notice, Notice, Claim 

Form, and Summary Notice and found Lead Plaintiffs’ proposal to mail, email, and publish notice 

satisfied the “requirements of Rule 23 of the Federal Rules of Civil Procedure, the United States 

Constitution (including the Due Process Clause), the Private Securities Litigation Reform Act of 

1995 (15 U.S.C. § 78u-4, as amended), and all other applicable law and rules.” See Preliminary 

Approval Order at 5-6.  Lead Counsel and A.B. Data fully complied with this notice program.  

Indeed, pursuant to the Preliminary Approval Order and as detailed in the Brauns 

Declaration: (a) a total of 26,397 Postcard Notices or copies of the Notice were emailed or mailed 

to potential Settlement Class Members; (b) Summary Notice was published in The Wall Street 

Journal and transmitted over the PR Newswire; and (c) potential Settlement Class Members had 

access to both a dedicated webpage (www.RevanceSecuritiesSettlement.com) containing the 

relevant documents pertaining to the Settlement and a toll-free telephone number to seek further 

Case 3:25-cv-00018     Document 66     Filed 06/29/26     Page 8 of 27 PageID #: 2304



5 

information about the Settlement and/or assistance from the Claims Administrator.  See Brauns 

Decl. at ¶¶ 11-17. 

Accordingly, the notice program satisfied the requirements of due process, Rule 23, and 

the PSLRA.  See, e.g., In re Provectus Biopharmaceuticals, Inc. Sec. Litig., 2016 WL 7670857, at 

*2 (E.D. Tenn. Apr. 7, 2016) (finding postcard notice with additional information accessible via 

the internet constitutes the “best notice practicable under the circumstances”); Padilla v. Cmty. 

Health Sys., Inc., 2023 WL 7015683, at *2 (M.D. Tenn. Oct. 20, 2023) (Richardson, J.) (“Padilla 

I”) (finding similar notice program “constituted due, adequate, and sufficient notice”).  

III. THE PROPOSED SETTLEMENT WARRANTS FINAL APPROVAL 

A. The Standard for Final Approval of Class Action Settlements 

The Sixth Circuit’s recognition of a “strong public interest” in class action settlements rests 

explicitly on the view that such cases “are notoriously difficult and unpredictable” and that 

“settlement conserves judicial resources.”  Home Point, 2024 WL 3273275, at *4; see also Ealy-

Simon v. Change Healthcare Tech. Enabled Services, LLC, 2022 WL 23067194, at *3 (M.D. Tenn. 

May 16, 2022) (Richardson, J.) (noting “[b]y their very nature, because of the uncertainties of 

outcome, difficulties of proof, length of litigation, class action suits lend themselves readily to 

compromise”).  

The procedure for approval of a proposed class action settlement involves three steps: (1) 

the court preliminarily approves the proposed settlement; (2) the members of the class are given 

notice of the proposed settlement; and (3) a hearing is held to determine whether the settlement is 

fair, adequate and reasonable.  Tennessee Ass’n of Health Maint. Orgs., Inc. v. Grier, 262 F.3d 

559, 565-66 (6th Cir. 2001) (citing Williams v. Vukovich, 720 F.2d 909, 920-21 (6th Cir. 1983)).  

This Action is currently on the third and final step of the approval process. 
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Pursuant to Rule 23(e)(2), a class action settlement should be finally approved if the Court 

finds it “fair, reasonable, and adequate” after considering whether: 

(A) the class representatives and class counsel have adequately represented the 
class; (B) the proposal was negotiated at arm’s length; (C) the relief provided for 
the class is adequate, taking into account: (i) the costs, risks, and delay of trial and 
appeal; (ii) the effectiveness of any proposed method of distributing relief to the 
class, including the method of processing class-member claims; (iii) the terms of 
any proposed award of attorney’s fees, including timing of payment; and (iv) any 
agreement required to be identified under Rule 23(e)(3); and (D) the proposal treats 
class members equitably relative to each other. 
 
In the Sixth Circuit, courts have also traditionally considered the following “UAW factors,” 

in evaluating a class action settlement: (1) the risk of fraud or collusion; (2) the complexity, 

expense and likely duration of the litigation; (3) the amount of discovery engaged in by the parties; 

(4) the likelihood of success on the merits; (5) the opinions of class counsel and class 

representatives; (6) the reaction of absent class members; and (7) the public interest.  UAW, 497 

F.3d at 631.  Courts in the Sixth Circuit frequently note the overlap between the Rule 23(e) factors 

and the UAW factors.  See, e.g., Braziel v. City of Benton Harbor, 2026 WL 322564, at *4 n.5 

(W.D. Mich. Jan. 22, 2026). 

As discussed herein, and as supported by the accompanying declarations and exhibits, 

consideration of the relevant factors unequivocally supports final approval of the Settlement.  

Indeed, little has changed since the Court granted preliminary approval, further confirming that 

final approval is warranted.  See Home Point, 2024 WL 3273275, at *5 (A “’rigorous analysis’ 

was performed when the Court conditionally certified the settlement class. . . . The evidence 

presented by the plaintiffs in their motion for final settlement approval fortifies the previous 

findings.”); New York State Teachers’ Ret. Sys. v. Gen. Motors Co., 315 F.R.D. 226, 235 (E.D. 

Mich. 2016) (“Nothing has changed to alter the Courts finding[s]” at preliminary approval). 
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B. The Proposed Settlement Satisfies Rule 23(e)(2)(A) 

1. Lead Plaintiffs and Lead Counsel Have Adequately Represented the 
Settlement Class 

In determining whether class representatives and class counsel have adequately represented 

the class under Rule 23(e)(2), courts examine whether the representatives share “common 

interests” with the class, and whether they “vigorously prosecute[d]” the action through qualified 

counsel.  Bartell v. LTF Club Operations Co., 2020 WL 7062834, at *8 (S.D. Ohio Aug. 7, 2020). 

In granting Preliminary Approval, the Court found that Lead Plaintiffs and Lead Counsel 

“have and will fairly and adequately represent and protect the interests of the Settlement Class” 

and that Lead Plaintiffs are “adequate class representatives.”  See ECF No. 63 at 2-3.  Those 

findings should be reaffirmed.  Lead Plaintiffs’ interests in maximizing recovery are fully aligned 

with the Settlement Class and they have actively participated in this case through counsel.  Home 

Point, 2024 WL 3273275, at *3.  Lead Counsel Entwistle & Cappucci LLP (“Entwistle & 

Cappucci”) and Saxena White P.A. (“Saxena White”) have vigorously prosecuted this Action, 

conducting an extensive investigation—including review of Revance’s public disclosures, 

interviews of former Revance employees and customers, and consultation with industry 

professionals and damages experts—filing an 87-page Complaint, opposing dismissal, submitting 

a detailed mediation statement, and participating in a full-day mediation and subsequent settlement 

negotiations.  See Joint Decl. at ¶¶ 11-16. 

2. The Proposed Settlement Was Negotiated at Arm’s-Length 

Final approval is also appropriate because the Settlement “was negotiated at arm’s length.”   

Fed. R. Civ. P. 23(e)(2)(B).  “[C]ourts presume the absence of fraud or collusion in class action 

settlements unless there is evidence to the contrary.”   Palm Tran, Inc. Amalgamated Transit Union 

Local 1577 Pension Plan v. Credit Acceptance Corp., 2022 WL 17582004, at *4 (E.D. Mich. Dec. 
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12, 2022).  No such evidence exists here.  To the contrary, “[t]he participation of an independent 

mediator in settlement negotiations virtually [e]nsures that the negotiations were conducted at 

arm’s length and without collusion between the parties.”  Bert v. AK Steel Corp., 2008 WL 

4693747, at *2 (S.D. Ohio Oct. 23, 2008); Home Point, 2024 WL 3273275, at *3 (“Courts 

consistently approve class action settlements achieved through arms-length negotiations, 

particularly if an independent mediator participated in those negotiations”).  

The Settlement here was reached only after vigorous, arm’s-length negotiations between 

experienced, fully informed counsel.  Defendants were represented throughout the Action by 

highly capable and experienced lawyers from two of the largest and most respected national law 

firms, Kirkland & Ellis LLP and Skadden, Arps, Slate, Meagher & Flom LLP.  The Settlement 

negotiations included an intensive mediation process, including the Parties’ detailed written 

submissions and presentations addressing hotly contested issues concerning liability and damages.  

These negotiations were overseen by Jed D. Melnick, Esq. of JAMS, a well-respected mediator 

who has mediated over one thousand disputes and who has been recognized as highly experienced 

by numerous courts nationwide.  Mr. Melnick has confirmed that “the mediation process involved 

hard-fought negotiations from beginning to end and was conducted by experienced and able 

counsel on both sides” and the “negotiations between the Parties were vigorous, conducted at arm’s 

length and in good faith.”  ECF No. 62-2 at ¶ 9; see Noto v. 22nd Century Grp., Inc., 2023 WL 

7107840, at *8 (W.D.N.Y. Oct. 17, 2023) (finding mediation by Mr. Melnick supports arm’s-

length finding). 

3. The Proposed Settlement Is an Excellent Result in Light of the Costs, 
Risks, and Delay of Trial and Appeal 

Rule 23(e)(2)(C)(i) directs the Court to consider “the costs, risks, and delay of trial and 

appeal.”  Although Lead Plaintiffs believe their claims are meritorious, this Action plainly presents 
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complex issues concerning falsity, scienter, loss causation, and damages.  Lead Plaintiffs’ ability 

to prove liability faced significant risks, including multiple challenges in Defendants’ still-pending 

motion to dismiss.  Moreover, Defendants were poised to assert credible defenses that could have 

reduced any recovery or resulted in no recovery as the litigation progressed.  Against these risks, 

the certainty of a $17 million recovery strongly supports final approval.  See Herman v. MetalTek 

International, Inc., 2025 WL 35793, at *4-5 (N.D. Ohio Jan. 6, 2025) (noting that the Plaintiffs 

faced “significant factual and legal obstacle[s] in the face of [Defendant’s] challenge,” and the 

associated risks meant that “[t]he tradeoff embodied in the settlement is fair”).   

As of the time the Settlement was reached, the Court had not ruled on Defendants’ pending 

motion to dismiss (ECF Nos. 51-53), leaving open the possibility that some or all of Plaintiffs’ 

claims could be dismissed—potentially requiring further amendment to the pleading and inviting 

additional motions to dismiss.  Joint Decl. ¶¶ 20, 41.  For example, Defendants argued strenuously 

that Plaintiffs failed to plead any actionable misrepresentation or omission, as the alleged 

misstatements involved “generalized statements of optimism” that constituted inactionable puffery 

or involved “soft information.”  Moreover, Defendants further argued that Revance had no duty to 

disclose the alleged truth as it involved unadjudicated allegations of wrongdoing, or information 

relating to Teoxane’s asserted breach which, according to Defendants, was timely disclosed. 

Lead Plaintiffs also faced a difficult burden with respect to scienter.  Defendants argued 

that Plaintiffs’ allegations implicated only a single Helwig factor—divergence between internal 

reports and external statements—which they claimed was inadequately pled because Defendants 

could not have known about Teoxane’s asserted breach prior to receipt of the formal notice and 

that they promptly commenced negotiations to resolve the dispute.   Defendants further asserted 
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that the Individual Defendants had no personal motive to commit fraud, given the absence of 

alleged insider selling or Merger-related incentive compensation. 

In their motion to dismiss, Defendants also argued that Plaintiffs had not adequately pled 

loss causation.  They challenged each of the five alleged corrective disclosures, arguing that none 

revealed any “truth” regarding Revance’s purported past fraud or contradicted any of Revance’s 

prior statements.  For instance, Defendants argued that two of the five purported corrective 

disclosures—the failure to commence the Tender Offer on September 13, 2024 and October 25, 

2024—“revealed nothing to the market at all.”  Defendants also contended that the revelation of 

the unproven allegations in Teoxane’s breach notice cannot support loss causation and that the 

disclosures relating to the new Tender Offer price was “old news” because Revance had previously 

instructed that the Tender Offer price could be modified or abandoned altogether.  

Even assuming Lead Plaintiffs defeated the motion to dismiss, they would have faced 

significant hurdles at class certification.  Defendants were expected to submit expert testimony 

arguing that the pending Crown Tender Offer and its effects on the price of Revance’s securities 

negated any price impact from the alleged misstatements.  This, in turn, could have precluded a 

finding of class-wide reliance, making class certification difficult for much or all of the Class 

Period.  Joint Decl. ¶ 21.  And even were Lead Plaintiffs able to achieve certification, Rule 

23(c)(1)(C) provides that a class certification order could be “altered or amended before final 

judgment.”   

If this Action had continued past class certification, Lead Plaintiffs would have incurred 

substantial additional time, expense, and risk in connection with extensive fact discovery, 

including document production and review; party, witness, and expert depositions; expert 

evaluations of loss causation and damages; and expert discovery and the exchange of expert 
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reports.  Plus, the Settlement Class faced significant risk through expected Daubert motions to 

exclude expert testimony; motions for summary judgment, pre-trial evidentiary motions, and trial.  

See Home Point, 2024 WL 3273275, at *3 (“A battle of economic experts, as would have been 

necessary to further prosecute the litigation, would have been costly with uncertain results.”).  

Accordingly, a favorable outcome for the Settlement Class was far from assured.  See, e.g., In re 

Tesla Inc. Sec. Litig., 2023 WL 4032010, at *1 (N.D. Cal. June 14, 2023) (jury verdict for 

defendants despite grant of partial summary judgment in plaintiff’s favor); In re Oracle Corp. Sec. 

Litig., 627 F.3d 376, 395 (9th Cir. 2010) (affirming summary judgment in favor of defendants 

where plaintiff failed to establish a triable issue on loss causation). And, any favorable outcome 

would also have faced the risks and delays associated with post-trial motions and appeals. 

In contrast to all of the above risks, the Settlement avoids the risks of unfavorable rulings 

and a lengthy and uncertain trial while providing an immediate, significant, and certain recovery 

of $17 million for members of the Settlement Class.  Accordingly, this factor supports final 

approval of the Settlement.  See Ealy-Simon, 2022 WL 23067194, at *4 (“the legal and factual 

complexity of the Parties’ claims and defenses, as well as the risks of protracted and expensive 

litigation, including trial and appeal, together show that the class relief meets the adequacy-of-

relief requirement”). 

4. The Proposed Method of Distributing Relief Is Effective 

The method for processing Settlement Class Members’ claims and distributing the 

proceeds of the Net Settlement Fund is well-established and effective.  See Rule 23(e)(2)(C)(ii);  

A.B. Data, Ltd. (“A.B. Data”), the Claims Administrator selected by counsel and approved by the 

Court, will review and process the Claims under the supervision of Lead Counsel, allow claimants 

an opportunity to cure any deficiencies in their Claims or request the Court’s review of a denial of 

their claims, and then, upon approval by the Court, mail or wire Authorized Claimants their pro 
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rata share of the Net Settlement Fund.  Preliminary Approval Order at 4-6.  This manner of 

processing Claims is standard in securities class action settlements, and has long been accepted by 

courts to be effective.  See, e.g., Padilla v. Cmty. Health Sys., Inc., 2023 WL 7015682, at *1 (M.D. 

Tenn. Oct. 20, 2023) (Richardson, J.) (“Padilla II”) (finding similar plan “provides a fair and 

reasonable basis upon which to allocate the proceeds of the Net Settlement Fund”); Home Point, 

2024 WL 3273275, at *4 (approval of similar plan of allocation that provided “each class member 

with its pro rata share of the Net Settlement Fund based on their Recognized Claim”); Palm Tran, 

2022 WL 17582004, at **3, 6 (same). 

5. The Requested Attorneys’ Fees and Expenses Are Reasonable 

As set forth in the accompanying Fee Memorandum, the requested fee award of 30% of 

the Settlement Fund is reasonable in light of the work performed and the excellent results obtained.  

See Rule 23(e)(2)(C)(iii).  It is also comparable to other settlements in securities class actions 

approved in the Sixth Circuit.  See, e.g., Padilla v. Community Health Systems, Inc., 2023 WL 

7018392, at *1 (M.D. Tenn. Oct. 20, 2023) (Richardson, J.) (“Padilla III”) (finding 33⅓% of a 

$9.5 million settlement was “fair and reasonable”); Palm Tran, 2022 WL 17582004, at *6 

(approval of 30% fee award on $12 million securities fraud class action in which no formal 

discovery was conducted); In re Provectus Biopharmaceuticals, Inc. Sec. Litig., 2016 WL 

7735229, at *3 (E.D. Tenn. Dec. 12, 2016) (awarding 33.3% fees on $3.5 million securities class 

action settlement where case settled while motion to dismiss was pending).  The requested 

expenses of $173,112.29 are likewise reasonable and well within the range of what would be 

expected in class litigation.  See also Fee Motion, § II.C. (collecting cases) and § II.E. 

6. Additional Agreements Among the Parties 

With respect to Rule 23(e)(2)(C)(iv), the Parties have no side agreements other than a 

standard, confidential Supplemental Agreement, which provides that if the number of securities 
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held by Settlement Class Members who opt out of the Settlement equals or exceeds a certain 

percentage, Defendants will have the option to terminate the Settlement.  This type of agreement 

is standard in securities class action settlements and has no negative impact on the fairness of the 

Settlement.  See, e.g., Gen. Motors, 315 F.R.D. at 240.  Significantly, there have been no requests 

for exclusion received thus far. 

7. The Settlement Treats Class Members Equitably Relative to Each 
Other 

As required by Rule 23(e)(2)(D), the Court must evaluate whether the Settlement treats 

class members equitably relative to each other.  Lead Counsel developed the Plan of Allocation in 

conjunction with Lead Plaintiffs’ damages expert and it is designed to fairly and equitably 

distribute the proceeds of the Net Settlement Fund to Settlement Class Members.  Joint Decl. ¶¶ 

24-28.  Under the plan, eligible claimants will receive their pro rata share of the Net Settlement 

Fund based on when they bought and sold Revance Securities, and Lead Plaintiffs will receive the 

same level of pro rata recovery as all other Settlement Class Members.5  Palm Tran, at **3, 6 

(approval of plan of allocation that would be “used to calculate Lead Plaintiff’s claims as well”); 

Gen. Motors, 315 F.R.D. at 233-34, 240 (denying objection where the “Plan of Allocation was 

developed based on [the] expert’s careful damages analysis”); Longo v. OSI Sys., Inc., 2022 WL 

22995096, at *5 (C.D. Cal. Aug. 31, 2022) (approving settlement where plan of allocation included 

investors in both equity and debt instruments).  Accordingly, this factor also warrants approval. 

 
5 Lead Plaintiffs have separately moved for a modest representative reimbursement to compensate 
them for their time expended on this Action, pursuant to the PSLRA (15 U.S.C. §78u-4(a)(4)).  
The Settlement is in no way contingent upon whether any such award is granted. 
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C. The Settlement Also Satisfies the Sixth Circuit UAW Factors 

The Settlement also satisfies each of the UAW factors considered in the Sixth Circuit.  In 

applying the UAW factors, the Court enjoys “wide discretion in assessing the weight and 

applicability of the relevant factors.”  Herman, 2025 WL 35793, at *3.  Indeed, the Court “may 

choose to consider only those factors that are relevant to the settlement at hand.”  Palm Tran, 2022 

WL 17582004, at *2 (quoting UAW v. General Motors Corp., 2006 WL 891151, at *14 (E.D. 

Mich. Mar. 31, 2006). 

1. The Risk of Fraud or Collusion 

There is no risk of fraud or collusion because the Settlement was negotiated at arm’s-length 

by experienced counsel for all parties before an independent and highly regarded mediator.  See 

Section II.B.2, supra. 

2. The Complexity, Expense and Likely Duration of Litigation 

As discussed above in more detail in Section II.B.3 above, this case was complex, fraught 

with risk, and its resolution would have likely taken years.  Indeed, the claims here presented 

complex factual and legal issues concerning pharmaceutical regulatory compliance, contractual 

performance under the Teoxane Agreement, and difficult questions of loss causation and damages 

— namely, whether the challenged statements impacted the price of Company’s securities in light 

of the outstanding Tender Offer, and, if so, the amount of damages they caused.  Plaintiffs therefore 

faced a long and uncertain road ahead, including the risk of an adverse ruling on the motion to 

dismiss, the challenge of securing and maintaining class certification, defeating anticipated 

summary judgment motions, and prevailing at a complex trial that would involve extensive expert 

testimony on both sides.  Thus, the “the complexity, cost, and duration of continued litigation ... 

would be considerable” and the Settlement will avoid “protracted litigation.”  Palm Tran, 2022 

WL 17582004, at *3. 
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3. The Amount of Discovery Engaged in by the Parties  

Though the Parties here did not move beyond the pleadings stage, the “absence of formal 

discovery is not an obstacle [to settlement approval] so long as the parties and the Court have 

adequate information in order to evaluate the relative position of the parties.”  Palm Tran, 2022 

WL 17582004, at *4; Herman, 2025 WL 35793, at *6 (same).  Indeed, numerous courts in the 

Sixth Circuit have approved class action settlements where the “the parties conducted their 

investigation through informal discovery.”  See, e.g., Palm Tran, 2022 WL17582004, at *4 

(“internal investigation” included interviews with former employees and briefing in advance of 

meditation) Herman, 2025 WL 35793, at *6 (“ample investigation” including consultation with 

damages experts); Thomsen v. Morley Companies, Inc., 639 F. Supp. 3d 758, 770 (E.D. Mich. 

Nov. 4, 2022) (“internal investigations” and sharing of “the amount of insurance coverage” was 

sufficient). 

Here, Lead Plaintiffs conducted a comprehensive investigation before filing the Complaint, 

including a detailed review of Revance’s public filings and statements as well as analyst 

commentary thereon, interviews with numerous former Revance employees, and consultations 

with both economic and pharmaceutical industry experts.  In addition, Lead Plaintiffs fully 

researched and briefed their legal positions in opposing the Motion to Dismiss, consulted with 

damages experts in preparation for mediation, and obtained the relevant insurance policies from 

Defendants prior to settlement negotiations.   As a result, Lead Plaintiffs had a clear understanding 

of the strengths and weaknesses of the claims and defenses asserted in this Action. 

4. The Likelihood of Success on the Merits, Weighed Against the Relief 
Provided by the Settlement 

“The most important of the factors to be considered in reviewing a Settlement is the 

probability of success on the merits.”  Zilinsky v. LeafFilter North, LLC, 2023 WL 2696554, at *5 
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(S.D. Ohio Mar. 29, 2023); Herman, 2025 WL 35793, at *4 (same).  As discussed in Section II.B.3 

above, while Lead Plaintiffs believe that their claims have merit, Defendants lodged multiple 

credible defenses—including challenges to falsity, scienter, loss causation, and damages.  Each of 

these defenses carried grave risks that the Settlement Class’s recovery would be substantially 

reduced, or that the Settlement Class would recover nothing at all.  Indeed, Lead Plaintiffs bore 

the heavy burden of proving each element of the claims, and the failure of even one would have 

doomed the entire action.  In re Delphi Corp. Sec., Derivative & "ERISA" Litig., 248 F.R.D. 483, 

497 (E.D. Mich. 2008). 

Juxtaposed against these risks, the $17 million Settlement far exceeds “the range of 

reasonableness” as compared to the potential possible recovery.  In re Nationwide Fin. Servs. 

Litig., 2009 WL 8747486, at *2 (S.D. Ohio Aug. 19, 2009).  Indeed, Lead Plaintiffs’ expert opined 

in his preliminary analysis that the class-wide damages using a traditional inflationary model were 

approximately $160.4 million, but if the Class Period only started after the date Crown’s Tender 

Offer was publicly announced, and the Court were to accept Defendants’ challenges to certain of 

the alleged corrective disclosures, damages would have been as low as approximately $69 million. 

Joint Decl. ¶ 21.  Therefore, the $17 million Settlement constitutes 10.03% to 24.64% of potential 

damages, well above the median settlement of 6.5% in 2025.  See Cornerstone Report at 7; see 

also Gen. Motors, 315 F.R.D. at 238 (praising a recovery of “approximately 11% to 25%” of total 

damages as a “very favorable recovery compared to the approved settlements in other securities 

fraud actions”); Wong v. Arlo Techs., Inc., 2021 WL 1531171, at *9 (N.D. Cal. Apr. 19, 2021) 

(granting final approval where settlement represented 2.35% of the total damages); Baron v. 

HyreCar Inc., 2024 WL 3504234, at *8 (C.D. Cal. July 19, 2024) (approving $1.9 million 

settlement which represented 2% of maximum total damages). This recovery also dwarfs the 
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median settlement amount of $6.3 million for cases that reached a settlement after the filing of a 

motion to dismiss but before a ruling during the prior decade (2016-2025).  Cornerstone Report at 

14.  Accordingly, the Settlement represents an outstanding result, and this factor strongly weighs 

in favor of approval. 

5. The Informed and Reasoned Opinions of Class Counsel and Lead 
Plaintiffs 

“In deciding whether a proposed settlement warrants approval, the informed and reasoned 

judgment of plaintiffs’ counsel and their weighing of the relative risks and benefits of protracted 

litigation are entitled to great deference.”  Thacker v. Chesapeake Appalachia, L.L.C., 695 F. Supp. 

2d 521, 532 (E.D. Ky. 2010), aff’d sub nom. Poplar Creek Dev. Co. v. Chesapeake Appalachia, 

L.L.C., 636 F.3d 235 (6th Cir. 2011); Zilinsky, 2023 WL 2696544, at *5 (court deferred to the  

“recommendation of Class Counsel” who were “skilled in class actions and corporate matters”).   

As set forth in their firm resumes (see Joint Decl., Exs. 6 and 7 and Ex. C thereto), Lead 

Counsel Entwistle & Cappucci and Saxena White have significant experience in securities and 

other complex class actions throughout the country, and have negotiated numerous substantial 

class action recoveries.  Lead Counsel have determined, taking into account the factors and 

circumstances discussed herein, that the Settlement is an excellent result that confers substantial, 

immediate benefits on the Settlement Class.  Lead Plaintiffs, large institutional investors who 

Congress envisioned leading securities class action, likewise support the Settlement.  See Joint 

Decl., Exs. 1 and 2.  This factor therefore favors approval of the Settlement.  

6. The Reaction of Absent Class Members 

“In considering a class action settlement, the Court should also look to the reaction of the 

class members.”  Nationwide, 2009 WL 8747486, at *7.  The deadline for Settlement Class 

Members to exclude themselves or object to the Settlement is July 13, 2026.  ECF No. 63 at ¶¶ 13, 
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17. While this date has not passed, to date, no Settlement Class Member has filed an objection to 

any aspect of the Settlement, and out of the 26,397 Postcard Notices or copies of the Notice that 

have been emailed or  mailed to potential Settlement Class Members, A.B. Data received no 

requests for exclusion from the Settlement Class.  See Ex. 3 at ¶¶ 11, 20-22.  This positive reaction 

of the Settlement Class to the Settlement further favors approval by the Court.  See Nationwide, 

2009 WL 8747486, at *7 (“The lack of significant objections is powerful evidence of the fairness 

of a proposed settlement”).6 

7. The Public Interest 

As discussed above, the Sixth Circuit has recognized that there is a “strong public interest 

in encouraging settlement of complex litigation and class action suits.”  Home Point, 2024 WL 

3273275, at *4; UAW, 497 F.3d at 632.  The Settlement provides finality, with a substantial 

recovery of funds to members of the Settlement Class.  Proceeding through resolution of the 

motion to dismiss, discovery, and trial in a case of this complexity would require substantial 

judicial and party resources.  Therefore, this factor also weighs in favor of approval.  

Each of the above federal and Sixth Circuit factors fully supports a finding that the 

Settlement is fair, reasonable, and adequate, and therefore deserves this Court’s final approval. 

IV. THE PLAN OF ALLOCATION IS FAIR, REASONABLE, AND ADEQUATE 

“The standards applicable to approval of a settlement also govern the Court's review of a 

plan of allocation of a settlement fund in a class action.”  Gen. Motors, 315 F.R.D. at 235.  “As 

many courts have held, a plan of allocation need not be perfect.  Instead, [a]n allocation formula 

need only have a reasonable, rational basis, particularly if recommended by experienced and 

 
6 Lead Counsel recently received an inquiry from an individual investor regarding whether options 
contracts are included in the Settlement.  Options are not securities issued by the Company and 
are, therefore, definitionally not part of the Class. 

Case 3:25-cv-00018     Document 66     Filed 06/29/26     Page 22 of 27 PageID #: 2318



19 

competent class counsel.”  In re Auto. Parts Antitrust Litig., 2023 WL 12177418, at *2 (E.D. Mich. 

Feb. 6, 2023). 

Here, the proposed Plan of Allocation was developed in consultation with Plaintiffs’ 

damages expert after careful consideration of the theories of liability and alleged damages under 

the Exchange Act.  In developing the Plan and calculating the estimated artificial inflation 

allegedly caused by Defendants’ alleged misrepresentations and omissions, Plaintiffs’ damages 

expert considered price changes in Revance common stock and Revance notes in reaction to certain 

public announcements allegedly revealing the truth, adjusting for price changes that were 

attributable to market or industry forces. 

Under the Plan, a “Recognized Loss Amount” will be calculated by the Claims 

Administrator for each purchase or acquisition of Revance common stock or Revance notes during 

the Settlement Class Period that is listed in the Claim Form and supported by adequate 

documentation.  Authorized Claimants’ recoveries will depend on when during the Class Period 

they purchased or acquired Revance Securities and whether and when they sold them.  The Net 

Settlement Fund will be divided between the debt and equity claimants as follows: First, the Claims 

Administrator will calculate the total value of all Recognized Debt Claims and the total value of 

all Recognized Equity Claims.  These two totals will then be used to determine the proportion of 

the Net Settlement Fund each group receives.7 Based on their relative proportion of all the 

Recognized Claims, the Net Settlement Fund will then be distributed pro rata within each group.8  

 
7 Under the proposed Plan of allocation, the proportion of Debt to Equity Claims must be at least 
2% based upon the estimated percentage of total damaged securities used when modeling damages.  
If the Recognized Debt Claims are less than 2%, (i.e., less than $340,000 of $17 million recovery) 
the Recognized Debt Claims will be paid in their entirety. 
8 For example, if the total Recognized Debt Claims equal $5 million and the total Recognized 
Equity Claims equal $145 million, the Debt Claims represent approximately 3.33% of all 
Recognized Claims; accordingly, Debt Claimants as a group would receive 3.33% of the Net 
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Courts routinely approve similar pro rata methods of distributing recoveries in securities 

class actions such as this one.  See, e.g., Padilla II, 2023 WL 7015682, at *1 (finding a pro rata 

distribution plan “provides a fair and reasonable basis upon which to allocate the proceeds of the 

Net Settlement Fund”); Palm Tran, 2022 WL 17582004, at *3 (approving a plan of allocation that 

called for pro rata distribution and noting that “this method will also be used to calculate Lead 

Plaintiff's claims as well”); Longo, 2022 WL 22995096 at *5 (approval of allocation plan that 

included common stock and bonds as it called for “pro rata distribution from the settlement fund”) 

(emphasis in original).  Lead Plaintiffs respectfully submit that this Court should approve the Plan 

of Allocation submitted here. 

V. THE COURT SHOULD CERTIFY THE SETTLEMENT CLASS 

The Court previously conditionally certified the Settlement Class for purposes of the 

Settlement.  See Preliminary Approval Order at ¶ 1 (the Settlement Class consists of “all Persons 

and entities that purchased or otherwise acquired Revance securities during the period of February 

29, 2024 through the close of the subject Merger on February 6, 2025, inclusive”).  Nothing has 

occurred since then to cast doubt on the propriety of class certification for settlement purposes, 

and no objections to class certification have been filed as of the date of this Motion.  The instant 

Action meets each of the criteria for class certification under Rule 23.  For all the reasons stated in 

the Preliminary Approval Order and papers in support of Lead Plaintiffs’ motion for preliminary 

approval of the Settlement (ECF Nos. 60-62), Lead Plaintiffs respectfully request that the Court 

grant final certification to the Settlement Class under Rules 23(a) and (b)(3). 

 
Settlement Fund, to be distributed pro rata among them and the Equity Claimants would receive 
the remaining 96.67% of the Net Settlement Fund, also to be distributed pro rata among them.   
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VI. CONCLUSION 

Based on all the foregoing reasons, Lead Plaintiffs respectfully request that the Court 

approve the proposed Settlement and Plan of Allocation as fair, reasonable, and adequate.  

Proposed orders will be submitted with Lead Plaintiffs’ reply papers, after the deadlines for 

objections and seeking exclusion have passed. 
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CERTIFICATE OF SERVICE 

I hereby certify that on June 29, 2026, I authorized the electronic filing of the foregoing 

with the Clerk of the Court using the CM/ECF system which will send a Notice of Electronic Filing 

to all counsel of record. 

     Respectfully submitted, 

     By: /s/ J. Gerard Stranch, IV 
J. Gerard Stranch, IV 

 

Case 3:25-cv-00018     Document 66     Filed 06/29/26     Page 27 of 27 PageID #: 2323


	I. PRELIMINARY STATEMENT
	II. THE NOTICE OF PROPOSED SETTLEMENT SATISFIES RULE 23 AND DUE PROCESS REQUIREMENTS AND IS REASONABLE
	III. THE PROPOSED SETTLEMENT WARRANTS FINAL APPROVAL
	A. The Standard for Final Approval of Class Action Settlements
	B. The Proposed Settlement Satisfies Rule 23(e)(2)(A)
	1. Lead Plaintiffs and Lead Counsel Have Adequately Represented the Settlement Class
	2. The Proposed Settlement Was Negotiated at Arm’s-Length
	3. The Proposed Settlement Is an Excellent Result in Light of the Costs, Risks, and Delay of Trial and Appeal
	4. The Proposed Method of Distributing Relief Is Effective
	5. The Requested Attorneys’ Fees and Expenses Are Reasonable
	6. Additional Agreements Among the Parties
	7. The Settlement Treats Class Members Equitably Relative to Each Other

	C. The Settlement Also Satisfies the Sixth Circuit UAW Factors
	1. The Risk of Fraud or Collusion
	2. The Complexity, Expense and Likely Duration of Litigation
	3. The Amount of Discovery Engaged in by the Parties
	4. The Likelihood of Success on the Merits, Weighed Against the Relief Provided by the Settlement
	5. The Informed and Reasoned Opinions of Class Counsel and Lead Plaintiffs
	6. The Reaction of Absent Class Members
	7. The Public Interest


	IV. THE PLAN OF ALLOCATION IS FAIR, REASONABLE, AND ADEQUATE
	V. THE COURT SHOULD CERTIFY THE SETTLEMENT CLASS
	VI. CONCLUSION

