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LEAD PLAINTIFFS’ NOTICE OF NON-OPPOSITION 
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APPROVAL OF CLASS ACTION SETTLEMENT AND PLAN OF ALLOCATION;  
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Lead Plaintiffs respectfully submit this notice of non-opposition and reply in further 

support of their: (1) Motion for Final Approval of Class Action Settlement and Plan of Allocation 

(ECF Nos. 65-66); and (2) Motion for an Award of Attorneys’ Fees, Reimbursement of Litigation 

Expenses, and Service Awards (ECF Nos. 67-68).1  The Supplemental Declaration of Kathleen 

Brauns (“Suppl. Brauns Decl.”) is being filed contemporaneously herewith.2 

I. THE POSITIVE REACTION OF 
THE SETTLEMENT CLASS SUPPORTS FINAL APPROVAL OF 
THE SETTLEMENT AND THE REQUESTED FEE AND EXPENSE AWARD 

As set forth in Lead Plaintiffs’ opening papers, the $17 million cash settlement in this 

Action represents an excellent recovery for the Settlement Class that is supported by each of the 

factors that courts in the Sixth Circuit consider in the settlement approval process.  Since the filing 

of Lead Plaintiffs’ and Lead Counsel’s opening motions—and after Lead Plaintiffs completed a 

robust, multi-pronged Notice program that fully complied with the Court’s Preliminary Approval 

Order (see ECF No. 63; Suppl. Brauns Decl. at ¶¶ 4-9)—the July 13, 2026 deadline for objections 

and exclusions has now passed.  Lead Plaintiffs are pleased to report that not a single Settlement 

Class Member objected to any aspect of the Settlement, the Plan of Allocation, or the Fee 

Motion, which indicates overwhelming support for final approval.  See, e.g., In re Home Point 

Cap. Inc. Sec. Litig., No. 21-1145, 2024 WL 3273275, at *4 (E.D. Mich. June 28, 2024) (“The 

 
1 Unless otherwise indicated, capitalized terms have the same meaning as in the Stipulation and 
Agreement of Settlement (ECF No. 62-1); Lead Plaintiffs’ Motion for Final Approval of Class 
Action Settlement and Plan of Allocation and Memorandum of Law in Support (ECF Nos. 65-66, 
“Final Approval Motion”); Lead Counsel’s Motion for an Award of Attorneys’ Fees, 
Reimbursement of Litigation Expenses, and Service Awards and Memorandum of Law in Support 
(ECF Nos. 67-68, “Fee Motion”); and the Declaration of Jonathan D. Lamet and Andrew J. 
Entwistle in Support thereof (ECF No. 69, “Joint Declaration” or “Joint Decl.”).  All citations and 
internal quotations are omitted; and all emphasis is added. 
2 Supplemental Declaration of Kathleen Brauns Regarding: (A) Continued Mailing of the 
Postcard Notice; (B) Settlement Website Maintenance; (C) Contact Center Services; (D) Reports 
on Objections and Requests for Exclusion; and (E) Claims Received to Date.  
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lack of objections by class members in relation to the size of the class highlights the fairness of the 

settlements to unnamed class members and supports approval of the settlements”); Palm Tran, Inc. 

Amalgamated Transit Union Loc. 1577 Pension Plan v. Credit Acceptance Corp., No. 20-12698, 

2022 WL 17582004, at *4 (E.D. Mich. Dec. 12, 2022) (“unanimous approval of the proposed 

settlement[ ] by the class members is entitled to nearly dispositive weight in this court’s evaluation 

of the proposed settlement”); In re J.P. Morgan Stable Value Fund ERISA Litig., No. 12-CV-2548, 

2019 WL 4734396, at *4 (S.D.N.Y. Sept. 23, 2019) (awarding a one-third fee in a $75 million 

settlement, as “the [c]lass’s lack of objection should be taken to mean that the [c]lass consents to 

[c]lass [c]ounsel’s request and finds it reasonable”); Padilla v. Cmty. Health Sys., Inc., No. 19-cv-

0046, 2023 WL 7018392, at *1 (M.D. Tenn. Oct. 20, 2023) (Richardson, J.) (awarding one-third 

of the approved settlement in fees, noting there were no objections to the requested attorneys’ fees 

and reimbursement of expenses).  Moreover, Lead Plaintiffs received only four requests for 

exclusion.  Two of those requests were submitted by individual investors who did not incur a 

Recognized Loss under the Plan of Allocation.  Collectively, these requests represent only a de 

minimis number of shares.3 

Moreover, Lead Plaintiffs are sophisticated institutional investors who actively supervised 

the Action, who “believe the proposed Settlement Amount of $17 million represents an 

outstanding result for the Class,” “the Settlement is an excellent result and its approval is in the 

 
3 The four requests for exclusion represented a total of 181,550 shares of Revance common stock, 
based on documentation provided to the Claims Administrator.  Two of those requests for 
exclusion were received after the deadline by individuals who did not suffer a recognized loss 
based on the information they submitted, but Lead Counsel recommends that the individuals who 
submitted them be excluded from the Class consistent with their requests. All exclusion requests 
are being presented to the Court for approval.  Even if all excluded shares were damaged, they 
would account for less than 0.2% of the shares issued and outstanding during the Class Period 
(104,895,611 on September 30, 2024, per Revance’s Form 10-Q, ECF 53-19 at 9 of 170). 

Case 3:25-cv-00018     Document 71     Filed 08/03/26     Page 3 of 8 PageID #: 2707



 4 
 

best interest of the Class,” and “believe the request is fair, reasonable and appropriate as the 

Settlement would not have been possible without the diligent efforts of Lead Counsel.”  See ECF 

Nos. 69-1 at ¶¶3, 4; ECF No. 69-2 at ¶ 4; City of Providence v. Aeropostale, Inc., 2014 WL 

1883494, at *4 (S.D.N.Y. May 9, 2014), aff’d sub nom., Arbuthnot v. Pierson, 607 F. App’x 73 

(2d Cir. 2015) (“[a] settlement reached ‘under the supervision and with the endorsement of a 

sophisticated institutional investor…is entitled to an even greater presumption of 

reasonableness’”).  Accordingly, Lead Plaintiffs respectfully submit that the near unanimous 

endorsement of the Settlement Class strongly supports final approval. 

II. THE SETTLEMENT AND THE PLAN OF ALLOCATION 
ARE FAIR, REASONABLE AND ADEQUATE 

In addition to the endorsement of the Settlement Class, Lead Plaintiffs’ opening papers set 

forth the numerous reasons why the Settlement is fair, reasonable, and adequate.  Indeed, the 

Settlement is the result of extensive, arm’s length negotiations overseen by a well-respected and 

experienced mediator, Jed D. Melnick, Esq.  Joint Decl. at ¶7.   Moreover, each of the factors that 

courts in the Sixth Circuit consider in evaluating a class action settlement fully supports final 

approval.  See Final Approval Motion at 5-18 (applying the factors of Rule 23 and UAW v. Gen. 

Motors Corp., No. 05–CV–73991, 2006 WL 891151, at *14 (E.D. Mich. Mar. 31, 2006)).  

As the Court is aware, on July 13, 2026, Lead Plaintiffs filed an Amended Proposed [Final] 

Judgment and Order of Dismissal with Prejudice (“Proposed Judgment”), with the consent of all 

parties. ECF 70.  The Proposed Judgment was amended to clarify that it does not disturb Class 

Members’ ability to recover pursuant to the settlement of certain separate state law actions.  See 

ECF 70-2 at 3-4 (comparing, in redline, the Proposed Judgment to the previously proposed final 

order and judgment). 
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Furthermore, the Plan of Allocation, which is substantially similar to plans approved in 

securities class actions nationwide and was formulated in consultation with Lead Plaintiffs’ 

damages expert, is similarly fair and reasonable. See ECF 65 at 18-20.4 

III. THE REQUESTED FEES AND EXPENSES ARE FAIR AND REASONABLE 

Lead Counsel’s request for an attorneys’ fee award of 30% of the Settlement Fund (the 

Settlement Amount, plus all interest accrued thereon) and reimbursement of litigation expenses in 

the amount of $173,112.29, plus all interest accrued thereon, is also eminently reasonable.  Each 

of the factors applied by courts in the Sixth Circuit fully supports the requested award, including: 

(i) the size of the Settlement—representing approximately 10.03% and 24.64% of the Settlement 

Class’s likely maximum recoverable damages; (ii) the value of the services on an hourly basis; 

(iii) the contingent nature of the representation; (iv) society’s stake in rewarding attorneys who 

produce such benefits in order to maintain an incentive to others; (v) the magnitude and 

complexities of the Action; and (vi) the quality of the representation against a highly-qualified 

defense firm.  See Fee Motion at 7-16 (applying the factors from Ramey v. Cincinnati Enquirer, 

Inc., 508 F.2d 1188, 1194-97 (6th Cir. 1974)).  Awards in other securities and complex class 

actions, both in this Circuit and nationwide, confirm that the requested fee award is fair and 

reasonable (see Fee Motion at 5-7 (collecting cases)), as does a lodestar cross-check, which at 1.27 

is on the low end of the range of multipliers typically awarded in class action settlements within 

the Sixth Circuit.  See id. at 11-12.   

Moreover, the expenses set forth in Lead Counsel’s declarations are typical for complex 

actions and are routinely approved by courts for reimbursement.  Importantly, the expenses here 

 
4 Memorandum of Law in Support of Lead Plaintiffs’ Motion for Final Approval of Class Action 
Settlement and Plan of Allocation. 
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are significantly less than the $250,000 maximum as set forth in the Notice, and no objections have 

been lodged thereto.  Id. at 16-17.  Finally, Lead Plaintiffs seeks reimbursement of $10,000 total 

pursuant to the PSLRA for their prosecution of the Action. Id. at 18. The reimbursement awards 

are particularly appropriate given Plaintiffs’ participation and the lack of opposition to this request.   

IV. CONCLUSION 

For all of the foregoing reasons and those set forth in Lead Plaintiffs’ and Lead Counsel’s 

opening papers, Lead Plaintiffs and Lead Counsel respectfully request that the Court grant final 

approval of the Settlement, the Plan of Allocation, and Lead Counsel’s Fee Motion.  For the 

Court’s convenience, the Parties’ agreed-upon Proposed Judgment is attached hereto as Exhibit 1; 

the proposed Order Approving Plan of Allocation of Net Settlement Fund is attached hereto as 

Exhibit 2; and the proposed Order Awarding Attorneys’ Fees and Reimbursement of Litigation 

Expenses and Service Awards is attached hereto as Exhibit 3.  

Dated: August 3, 2026    Respectfully submitted, 
 

STRANCH, JENNINGS & GARVEY PLLC 
 

By: /s/ J. Gerard Stranch, IV 
J. Gerard Stranch, IV (BPR 23045) 
The Freedom Center 
223 Rosa L. Parks Avenue 
Suite 200 
Nashville, TN 37203 
Tel.: (615) 254-8801 
gstranch@stranchlaw.com 
 
Liaison Counsel for Lead Plaintiffs and  
the Settlement Class 
 
ENTWISTLE & CAPPUCCI LLP 
Vincent R. Cappucci (pro hac vice) 
Robert N. Cappucci (pro hac vice) 
Brendan J. Brodeur (pro hac vice) 
230 Park Avenue, 3rd Floor 
New York, NY 10169 
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Tel.: (212) 894-7200 
Fax: (212) 894-7272 
vcappucci@entwistle-law.com 
rcappucci@entwistle-law.com 
bbrodeur@entwistle-law.com 
 
-and- 
 
ENTWISTLE & CAPPUCCI LLP 
Andrew J. Entwistle (pro hac vice) 
Callie Crispin (pro hac vice) 
500 West 2nd Street, Suite 1900 
Austin, TX 78701 
Tel.: (512) 710-5960 
Fax: (212) 894-7278 
aentwistle@entwistle-law.com 
ccrispin@entwistle-law.com 
 
-and- 
 
SAXENA WHITE P.A. 
Jonathan D. Lamet (pro hac vice submitted) 
7777 Glades Road, Suite 300 
Boca Raton, FL 33434 
Tel.: (561) 374-3399 
Fax: (561) 394-3382 
jlamet@saxenawhite.com 
 
Counsel for Lead Plaintiffs and the  
Settlement Class 
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CERTIFICATE OF SERVICE 

I hereby certify that on August 3, 2026, I authorized the electronic filing of the foregoing 

with the Clerk of the Court using the CM/ECF system which will send a Notice of Electronic Filing 

to all counsel of record. 

     Respectfully submitted, 

     By:  /s/ J. Gerard Stranch, IV   
J. Gerard Stranch, IV (BPR 23045) 
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